
 

Hayne Expectations Apply to All – ASIC’s Message to Corporate 

Australia 

 

For anyone in business beyond financial services, perhaps thinking that the raised standards 
and expectations outlined in the Final Report from the Hayne Royal Commission (Final 
Report)  don’t apply to them, think again.  
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Before an audience of more than 800 corporate and financial sector professionals in Sydney 
last week, ASIC’s Chair (James Shipton) and his two deputies (Daniel Crennan QC and Karen 
Chester) made it crystal clear that, as far as the regulator is concerned, all companies (not 
just the banks) must meet the higher standards of conduct set down by Commissioner 
Hayne in the Final Report or risk potential action by the regulator.   
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So, what does this mean for corporate Australia?  
 
Firstly, every chair, director, CEO, company secretary, general counsel and senior executive 
should be familiar with the key messages from the Hayne Royal Commission and be 
considering how the stated expectations could apply to his/her organisation, particularly 
when viewed through the lens of directors’ and officers’ duties under the Corporations Act 
2001 (Cth).  
 
For instance, in addition to sector specific reforms, the Final Report focused on several key 
themes, including:  
 
● Customers as Key Stakeholders – Boards and businesses are expected to consider the 

needs and expectations of their customers, shareholders and other stakeholders when 
acting in the best interests of the company;  

● Conflicts are Out – Structures which encourage or support the placement of financial 
returns above all else require review. Conflicted remuneration is out, while performance 
and reward structures aligned with a desirable culture and positive customer outcomes 
are in;  

● Address Non-Financial Risks – While the focus on financial risk should remain, 
organisations should expand their systems and resources to identify, monitor, manage 
and address current and emerging non-financial risks, i.e. conduct, operational, 
regulatory and compliance risks;  

● Culture Drives Conduct – Hayne’s Six Norms of Conduct – According to Commissioner 
Hayne, “…the culture of an entity can be described as ‘the shared values and norms that 

1 Commissioner K. M. Hayne, The Final Report of the Royal Commission into Misconduct in the Banking, 
Superannuation and Financial Services Industry, 1 February 2019 (Final Report). 
2 J. Eyers, Shape up or else, ASIC warns corporate Australia, Australian Financial Review, 17 May 2019. 
See: 
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shape behaviours and mindsets’ within the entity.  It is ‘what people do when no-one is 
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watching’ … [and it can] …drive or discourage misconduct. ” 
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While the Commissioner accepts that culture is unique to the organisation and is not 
amenable to legislation, he does list six basic norms of behaviour he considers as a 
“necessary aspect of a desirable culture” , i.e. 
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o obey the law; 
o do not mislead or deceive; 
o act fairly; 
o provide services that are fit for purpose; 
o deliver services with reasonable care and skill; and 
o when acting for another, act in the best interests of that other. 

Many of the themes and recommendations emerging from the Final Report can be 
addressed by ensuring your organisation has the right governance framework and systems 
in place.  

In the short term, it would be wise to consider a review of your corporate governance 
framework and organisational structure to ensure the expectations of regulators, customers 
and the community are being met.  

Should you need assistance with any of the issues raised by this article, please don’t hesitate 
to contact us.  

 
 
 
 

3Final Report, 374 to 375. Commissioner Hayne, Cf CBA Prudential Inquiry, Final Report, 81.    I 
deliberately omit reference to a ‘system’ of shared values and norms if only to emphasise that 
culture is observed and described, not created apart from, or imposed on, the entity. 

4 Final Report, 375. G30, Banking Conduct and Culture: A Call for Sustained and Comprehensive 
Reform, July 2015, 17. 

5 Final Report, 375. See generally FSB Toolkit. 
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